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The story of Credit regulation at the Commission

« CCCFA isfirst and first foremost about consumer protection
* We’ve put our CCCFA regulatory toolkit to full use

* We’ve adapted across multiple CCCFA changes throughout the
years
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CCCFA Amendment Bill and the transfer to FMA

* Transferring two decades of experience and knowledge

* The Credit Contracts and Consumer Finance Amendment
Bill is before Parliament with the Finance and Expenditure
Select Committee

* We’re working behind the scenes to ensure a seamless
transition with FMA
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CCCFA Amendment Bill and the transfer to FMA

* You’ll see more Commission-FMA joint messaging as the
Bill progresses

* Up next: My FMA colleagues will update you on the future
—including licensing, supervision and enforcement
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Regulation as usual until the transfer

* The Commission will be continuing with our normal
regulatory activity as usual until the transfer:

* Engagement
* Education
* (Guidance

* Certification

* We’re working with the FMA to enable a smooth handover—
this includes active investigations and litigation as well as
our normal regulatory activity.

* Permanent Credit staff will be transferring into roles across
the FMA - look out for familiar faces!




Current themes in the Credit market

 Motor vehicle finance
— Priority area for the Commission
— Most problematic area for a majority financial mentors

— Current investigations and proceedings into motor vehicle finance lenders

- Affordability assessments
— Almost 50% of complaints received in September quarter relate to responsible lending
— Ongoing focus of investigation activity — importance of good record keeping

— We have developed guidance to assist lenders in complying with the record keeping
requirement of the CCCFA
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Clare Bolingford, Executive Director,
Licensing and Conduct Supervision

CCCFA Roadshows, November 2025
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Our statutory duty

Our vision

Our purpose Ox @

Financial Markets Authority Te Mana Tatai Hokohoko

Our statutory duty
Promote and facilitate the development
of fair, efficient, and transparent
financial markets.
* Promote the confidence and informed
participation of businesses, investors,
and consumers in the financial markets.

Our vision
Foster the fairest financial sector
in the world.

Our purpose

More New Zealanders than ever
believe the financial services
sector is working well for them.



We regulate the
conduct of financial
service providers

(/:’ Our Goal is to be transparent

O about the key risks and
opportunities on the FMA's radar
and how we plan to tackle them.

/ Our Aim is to provide you with
( , transparency on priority focus

areas and the reasons behind this.
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Derivative
issuers

Banks and
NBDTs

KiwiSaver &
fund
managers

Equity crowd
funding
platforms




The transfer of CCCFA

The FMA will become the regulator for the Credit Contracts and
Consumer Finance Act 2003 (CCCFA)

« Simplifies and streamlines financial services regulation
« Establishes a single conduct regulator, reducing regulatory duplication

» Stronger consumer protections through enhanced conduct regulation

The Commission remains the regulator until the function transfers. This
includes all CCCFA matters including investigations and self-reports, as
they currently do.




FMA Licensing
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Certification vs Licensing

Certification: reviews personal attributes Licensing: reviews applicant's overall capability

of individuals and integrity

Assessment: Assessment:

- Directors and Senior Managers are fit and - Directors and Senior Managers are fit and proper
proper - Capability to provide the licensed service

Duration: - Not likely to contravene

- 5-year term and needs to be renewed Duration:

- Open ended term (no renewal)

- Deemed licensing for current credit providers
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What does it mean to be Licensed?

Licensee Obligations / Expectations:

« Follow responsible lending principles to ensure fair and ethical treatment of borrowers

« Maintain accurate records to demonstrate compliance with obligations - this includes affordability
assessments, disclosures and borrower communications

* Meet notification obligations by informing the FMA:
» |Immediately upon discovering any material breach of duties or obligations
= When there is a change in Directors or Senior Managers (no fee)
= When a material change occurs, as defined by legislation

= When planning to cease operations and cancel your licence
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Getting ready to be Licensed

 Review your operations - reflect on your
internal policies and procedures - start
thinking about documenting what you do

* Plan ahead - consider how you will identify
and track material changes

« Stay informed - monitor FMA
communications for announcements and
guidance updates, regularly review our
website, sign up for FMA Update

« Reach out to us:

www.fma.govt.nz

questions@fma.qovt.nz
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FMA Approach to Supervision
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FMA Supervisory Approach — Outcomes Focused

« The FMA's main statutory objective is to promote and facilitate the
development of fair, efficient, and transparent financial markets.

« The main purpose of our financial markets legislation is to achieve this,
and to promote the confident and informed participation in financial
markets by New Zealand businesses, investors, and consumers.

 The FMA takes an outcomes-focused approach to regulation. This

means we focus on the end results that regulation is aiming to achieve
for consumers and financial markets.
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FMA Supervisory Approach

« Aligning our supervisory approach with the regulatory priorities as
outlined in the Financial Conduct Report and with our assessment of
sector and firm risks, using the data we gather from firms.

« Fair services, quality ongoing service, improved access, resilient
markets, innovation, well-informed consumers, integrity & transparency

* More forward-looking supervision, to improve our knowledge of firms

and their business models and understand and influence how firms
manage risks to the outcomes we have identified.
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Supervisory Tools
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Monitoring

Desk based or on-site
activities

Thematic reviews on
issues of concern
across a sector

Research papers to
understand the
industry

Intelligence gathering
through complaints,
media, informal tips

Response &
Enforcement

Warnings

Stop Orders
Direction Orders
Civil proceedings
Criminal proceedings



FMA Monitoring in Action
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FMA Approach to Response
and Enforcement
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Response and Enforcement

Our response and enforcement
function is made up of the
teams who assess and address
conduct that poses harm to
New Zealanders at the more
significant end of the spectrum,
as well as our specialist
supervision teams who
supervise, monitor and deal
with conduct that applies
across different sectors.

Response and

Enforcement
team

Perimeter and

Response

Evidence and

Investigation Enforcement

Specialist

Supervision

22



Triage criteria




We enforce the law: credible deterrence
with a toolkit for different breaches

SERIOUS

Compliance/ Private Public Licence Court Licence
feedback warning warning suspension/ proceedings cancellation
letter letter licence

conditions
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FMA’s Regulatory Responses & Enforcement ain

 Regulatory Responses — the FMA has a variety of regulatory tools to respond to misconduct:

Private Warning
Public Warning

Direction Order
Stop Order

Licence Conditions/ Licence Cancellation

« Enforcement — for the most serious misconduct, the FMA may take one of the following
enforcement actions:

Enforceable Undertaking
Civil Proceedings

Criminal Charges
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Regulatory responses:

Private warning — there has been, or is likely to have, a moderate or serious contravention of the legislation
and censure is required.

Public warning — there has been, or is likely to have, a moderate or serious contravention of the legislation
and censure and protection of the public is required.

Direction order — there is a moderate or serious contravention of the legislation and an order is required to
modify ongoing behaviour.

Stop order — there is a moderate or serious contravention of the legislation and an order is required to stop
ongoing behaviour.

Licence conditions/ Licence cancellation — where conditions are needed to enable licence holder to
continue to operate/ or cancellation required where participant's removal from the market is justified.



Enforcement action: ﬁ

Enforceable undertaking — There is a moderate or serious contravention of the legislation that would
otherwise justify taking court action, and the market participant acknowledges the FMA's view and the need for

it to take remedial or other action.

Civil proceeding — There is a serious contravention of the legislation on the balance of probabilities. Conduct
may not be reckless or intentional. Can include the seeking of a declaration of contravention, compensation,

and pecuniary penalties.

Criminal charges - There is a serious contravention of the legislation and the participant intended, or was
reckless as to unlawful conduct. Criminal standard of proof (beyond reasonable doubt) is met.

The FMA will take enforcement action where there has been serious misconduct and prompt and effective
prosecution or civil litigation is required to hold the offender to account, to punish the misconduct, to
denounce and deter and/or to achieve compensation for the aggrieved parties.



Thank you
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