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Financial Advisers (Custodian Assurance Engagement

Relief—COVID-19) Exemption Notice 2020

Pursuant to sections 148 and 148A of the Financial Advisers Act 2008, the Financial
Markets Authority, being satisfied of the matters set out in section 148(2)(a) of that
Act, gives the following notice.
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Notice

Title

This notice is the Financial Advisers (Custodian Assurance Engagement

Relief—COVID-19) Exemption Notice 2020.

Commencement

This notice comes into force on 29 April 2020.

Revocation
This notice is revoked on the close of 29 April 2022.
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cl4 Relief—COVID-19) Exemption Notice 2020

4 Interpretation

(1)  In this notice, unless the context otherwise requires,—

Act means the Financial Advisers Act 2008

Regulations means the Financial Advisers (Custodians of FMCA Financial
Products) Regulations 2014

relevant date has the meaning set out in regulation 9(3) of the Regulations
relevant period has the meaning set out in regulation 10(3) of the Regulations.

(2)  Any term or expression that is defined in the Act or the Regulations and used,
but not defined, in this notice has the same meaning as in the Act or the Regu-
lations.

5 Exemption for custodians from time frame requirements for assurance
engagements

(1) A custodian (A) is exempted from regulation 9(1) of the Regulations to the
extent that it requires A to comply within 4 months after a relevant date if A
believes, on reasonable grounds, that it is not reasonably practicable for it to
comply within that period because of the outbreak of COVID-19.

(2)  The exemption in this clause applies in relation to relevant periods that end on
or after 31 December 2019 but before 1 August 2020.

6 Conditions of exemption in clause 5

(1)  The exemption in clause 5 is subject to the conditions that the custodian—

(a)  complies with regulation 9(1) of the Regulations within 6 months after
the relevant date; and

(b) gives to the FMA, within 4 months after the relevant date, a written
notice that states that the custodian is relying on the exemption in
clause 5.

(2)  If subclause (1) would otherwise require a notice to be given to the FMA on or
before 30 April 2020, the notice must instead be given on or before 15 May
2020.

7 Financial Advisers (Overseas Custodians—Assurance Engagement)
Exemption Notice 2018 amended

(1)  This clause amends the Financial Advisers (Overseas Custodians—Assurance
Engagement) Exemption Notice 2018.

(2)  After clause 7, insert:

8 Time frame extended because of outbreak of COVID-19

(1)  This clause applies if a custodian who is exempted under clause 5 believes, on

reasonable grounds, that it is not reasonably practicable for it to comply with
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clause 6 within 4 months after the end of the exempt period because of the out-
break of COVID-19.

The period for compliance in clause 6 is extended to 6 months after the end of
the exempt period if the custodian gives to the FMA, within 4 months after the
end of the exempt period, a written notice that states that the custodian is rely-
ing on this clause.

If subclause (2) would otherwise require the notice to be given to the FMA on
or before 30 April 2020, the notice must instead be given on or before 15 May
2020.

This clause applies in relation to exempt periods that end on or after 31 Decem-
ber 2019 but before 1 August 2020.

Financial Advisers (Non-NZX Brokers—Client Money) Exemption Notice
2017 amended

This clause amends the Financial Advisers (Non-NZX Brokers—Client
Money) Exemption Notice 2017.

After clause 7, insert:

Time frame extended because of outbreak of COVID-19

This clause applies if a non-NZX broker who is exempted under clause 5
believes, on reasonable grounds, that it is not reasonably practicable for it to
comply with the obligation in clause 7(1)(g) to obtain a report from a qualified
auditor within 4 months after the relevant date because of the outbreak of
COVID-19.

The period for compliance with that obligation is extended to 6 months after
the relevant date if the non-NZX broker gives to the FMA, within 4 months
after the relevant date, a written notice that states that the non-NZX broker is
relying on this clause.

If subclause (2) would otherwise require the notice to be given to the FMA on
or before 30 April 2020, the notice must instead be given on or before 15 May
2020.

This clause applies in relation to relevant periods that end on or after
31 December 2019 but before 1 July 2020.

Dated at Wellington this 23 day of  April  2020.

SV E A Director of Capital Markets.
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Statement of reasons

This notice, which comes into force on 29 April 2020, exempts custodians from the
duty under the Financial Advisers (Custodians of FMCA Financial Products) Regula-
tions 2014 (the Regulations) to obtain an assurance engagement.

The exemption applies to the extent that the duty requires compliance within 4
months after the custodian’s relevant date. The exemption applies if the custodian
believes, on reasonable grounds, that it is not reasonably practicable for it to comply
within that time frame because of the outbreak of COVID-19. The exemption is sub-
ject to conditions that the custodian—

. complies within an extended period of 2 months; and
. notifies the Financial Markets Authority (the FMA) that it is relying on the
exemption.

This notice also amends the Financial Advisers (Overseas Custodians—Assurance
Engagement) Exemption Notice 2018 and the Financial Advisers (Non-NZX Brok-
ers—Client Money) Exemption Notice 2017 (the class notices). To similar effect, the
amendments extend the time frame for complying with a condition by 2 months if the
market participant believes, on reasonable grounds, that it is not reasonably practic-
able for it to comply within that time frame because of the outbreak of COVID-19.

The FMA, after satisfying itself as to the matters set out in section 148(2)(a) of the
Financial Advisers Act 2008, considers it appropriate to grant the exemption, and
amend the class notices, because—

. compliance with the requirement for an assurance engagement under the Regu-
lations and the class notices within current required time frames has or is likely
to become practically difficult for some custodians and brokers as a conse-
quence of the outbreak of COVID-19; and

. in these circumstances, they will require additional time to comply with their
obligations; and

. taking a flexible approach and granting extended time for compliance will
allow them (and their auditors) to meet the requirements under the Regulations
and the class notices in a safe, efficient, and orderly manner and without
unnecessary compliance costs; and

. this will also help ensure their processes, procedures, and controls are appropri-
ately and effectively audited; and

. as such, the FMA is satisfied that costs of compliance with the relevant obliga-
tions within the original time frame would be unreasonable and would not be
justified by the benefit of compliance.

Issued under the authority of the Legislation Act 2012.
Date of notification in Gazette:
This notice is administered by the Financial Markets Authority.



